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The Moment of Contract Conclusion in Administrative Law (A
Comparative Study)

Asst.Prof. Dr. Bashar Rashid Hussein Al-Muzuri
College of Law / Nineveh University

Abstract:

Administrative jurisprudence has settled that the administration's
announcement of a tender is nothing but an invitation to contract. The
submission of a bid by the tenderer is the positive act that must meet
the acceptance of the administration for the contract to be concluded.
The positive act in administrative contracts is subject to a set of
formalities, without which its legal existence is not valid. Legislation
specifies the form of the positive act and the timeframe within which
it must be submitted. As for acceptance in administrative contracts, it
is the adoption of the award decision by the tenderer by the
competent administrative authority.
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The adoption of the award decision is a declaration of the
administration’'s intent to conclude the contract.

Keywords: Contract Conclusion in  Administrative  Law,
Administrative Law, Tender, Positive Act, Acceptance, Formalities,
Timeframe, Award Decision.
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11.

12.
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Dr. Ibrahim Taha Al-Fayyad, Administrative Contracts, 1st
Edition, Al-Falah Library, Kuwait, 1981.

Dr. Ahmed Salama Badr, Administrative Contracts and
Contract of Bote, 2nd Edition, Dar Al-Nahda Al-Arabiyya,
Cairo, 2010.

Dr. Ahmed Osman Ayad, Aspects of Public Authority in
Administrative Contracts, Dar Al-Nahda Al-Arabiyya, Cairo,
1973.

Dr. Al-Shihabi Ibrahim Al-Shargawi, Sources of Willful
Obligation in the UAE Civil Transactions Law, 1st Edition,
University Library, Enrichment for Publishing and
Distribution, Amman, 2008.

Dr. Jaber Jad Nasar, Administrative Contracts, Dar Al-Nahda
Al-Arabiyya, Cairo, 2004.

Dr. Hamdi Abu Al-Nur Al-Sayyid, Concise in Administrative
Contracts (A Comparative Study between Egyptian and
Omani Legislation), College of Law, Sultan Qaboos
University, no publication year.

Dr. Duwai Hussein Saber, Traditional and Modern
Administrative Contracts, Dar Al-Nahda Al-Arabiyya, Cairo,
2010.

Dr. Ramadan Abu Al-Saud, Sources of Commitment, New
University Library, Alexandria, 2007.

Dr. Suad Al-Shargawi, Administrative Contracts, Dar Al-
Nahda Al-Arabiyya, Cairo, 1999.

Dr. Sulaiman Al-Tamawi, General Principles of
Administrative Contracts (A Comparative Study), 4th Edition,
Arab Thought House, 1984.

Judge Shihab Ahmed Yassin, Judicial Application of
Government Contracts Tenders, Part Two, Saba Library
Publishing and Distribution, Baghdad, 2013.

Dr. Atef Saadi Mohammed Ali, Administrative Supply
Contract between Theory and Application (A Comparative
Study), Dar Al-Nahda Al-Arabiyya for Printing and
Publishing, Cairo, 2006.

Dr. Atef Mohammed Abdul Latif, Administration Privileges
in Bidding and Auction Law (A Comparative Study with US
Government Contracts Provisions), 1st Edition, Dar Al-Nahda
Al-Arabiyya, Cairo, 20009.
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17.
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19.

Dr. Majid Ragheb Al-Hallou, Administrative Contracts, 1st
Edition, Dar Al-Jami'a for Printing and Publishing, Beirut,
2007.

Dr. Mohammed Hussein Mansour, Sources of Commitment
(Contract and Sole Will), Dar Al-Jamia for Printing and
Publishing, Beirut, 2000.

Dr. Mohammed Saeed Hussein Amin, Administrative
Contracts, Dar Al-Thagafa Al-Jami‘iya, Cairo, 1995.

Dr. Mahmoud Khalf Al-Jubouri, Administrative Contracts,
2nd Edition, 1st Issue, Dar Al-Thagafa Library for Publishing
and Distribution, Amman, 1998.

Dr. Muti' Ali Hamoud Jaber, Administrative Contract
between Legislation and Judiciary (A Comparative Study
between French, Egyptian, and Yemeni Systems), Dar Al-
Nahda Al-Arabiyya, Cairo, 2006.

Dr. Mohannad Nuh Muktat, Positive and Acceptance in
Administrative Contract (A Comparative Study), 1st Edition,
Aleppo Legal Publications, Beirut, 2005.

e Published Research in Journals:

1.

Dr. Rasha Abdul Razzag Jasim, Cancellation Appeal in
Separate Administrative Decisions from the Administrative
Contract, Published Research in Al-Huquq Journal,
University of Al-Nahrain, Volume 4, Issue 13-14, Year 2011.
Dr. Ali Ahmed Hassan Al-Lahibi, Withdrawal from the
Tender Awarded for Not Completing the Contracting
Procedures, Published Research in Al-Huquq Journal,
University of Al-Nahrain, Volume 4, Issue 23-24, Year 2014.
Dr. Mohammed Abdullah Hamoud, The Legal System for
Concluding Administrative Contracts through the Tendering
Technology (A Comparative Study between UAE and
Bahrain Legislation), Al-Huqug Journal, University of
Bahrain, Volume 2, Issue 1, January 2005.

Dr. Musa Mustafa Shahada, Conclusion of Public Works
Contract (A Comparative Study), Yarmouk Research Journal,
Volume 15, Issue 3, 1999.

e Laws and Regulations:

1.
2.

Egyptian Civil Law No. 131 of 1948 as amended.
Iragi Civil Law No. 40 of 1951 as amended.
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3.
4.
5

6.

General Conditions for Civil Engineering Works Contracts in
Iraq for the year 1988.

Egyptian Tender Regulation Law No. 98 of 1998.

Executive Regulations for Organizing the Egyptian Tender
Regulation Law No. 1367 of 1998.

Iraqi Government Contracts Implementation Instructions No.
2 of 2014 and its controls.

e Judicial Decisions: Iragi Judicial Decisions:

1.

2.

Federal Cassation Court Decision, No. 1064 / Transferred
Appellate / 2008, p. 957. Not published.

Specialized Administrative Court Decision on Government
Contracts, Decision No. 27 / Administrative Planning / 2012,
date of decision 5/23/2013. Egyptian Judicial Decisions:
Administrative Court Judgment, Lawsuit No. 1753, 10th
Judicial Year, Session 4/28/1957.

Supreme Administrative Court Judgment, Appeal No. 313,
4th Judicial Year, Session 2/13/1960.

Supreme Administrative Court Judgment, Appeal No. 333,
10th Judicial Year, Session 2/2/1967.

Supreme Administrative Court Judgment, Appeal No. 688,
14th Judicial Year, Session 11/24/1973.

Supreme Administrative Court Judgment, Appeal No. 2174,
29th Judicial Year, Session 3/31/1990.

Supreme Administrative Court Judgment, Appeal No. 1668,
33rd Judicial Year, Session 1/4/1994.
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